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Planning Proposal – 

Flood prone land map  

Proposed amendment to Port Stephens Local 
Environmental Plan 2013 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



2 

 

FILE NUMBERS 

 
Council:  PSC2016-00770 
 
Department:  To be provided at Gateway Determination. 
 
 
SUMMARY 

 
Proposed changes:  Amend Clause 7.3(2)(a) of Port Stephens Local 

Environmental Plan 2013 
 Remove Flood Prone Land Map 
 Amend Clause 7.3 
 Delete definition of 'Flood Planning Map' 
  
  
BACKGROUND 

 
The planning proposal seeks to amend the Port Stephens Local Environmental Plan 
2013 (PSLEP 2013) by removing reference to "Flood Planning Map" in Clause 7.3 
Flood Planning, removing the Flood Planning Map from the suite of LEP maps and 
deleting the definition of 'Flood Planning Map' in the Dictionary.   
 
On 8 March 2016, Council adopted a Floodplain Risk Management Policy and Flood 
Hazard Maps. The Policy and maps have been prepared in accordance with the State 
Government's Floodplain Development Manual 2005 and were developed using data 
from a number of flood studies undertaken throughout the LGA. The maps are under 
constant review and amendments will be made when new information is available. The 
Flood Hazard Map more accurately reflects the flood planning level than the current 
'Flood Panning Map' contained in the PSLEP 2013.   
 
This planning proposal seeks to remove the Flood Planning Map from the LEP to avoid 
any confusion between the LEP and the adopted Flood Hazard Map. Removing the 
flood maps from the LEP will ensure reliance on most up to date flood mapping, 
without the need for a lengthy LEP amendment process every time the Flood Hazard 
Maps are updated. Council will instead rely on Clause 7.3 (as amended), the 
Floodplain Risk Management Policy and Flood Hazard Maps. The Flood Hazard Maps 
are available for viewing by the community on Council's website, ensuring that the 
most accurate and up to date mapping is readily accessible and used in the 
assessment of development applications.  
 
Development on land at or below the flood planning level will still need to satisfy the 
provisions of Clause 7.3 Flood planning of the PSLEP 2013. 
 
The Floodplain Risk Management Policy and Flood Hazard Map (LGA wide) are 
contained in Attachment 1 and Attachment 2 respectively. 
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PART 1 – Objective of the proposed Local Environmental Plan 

 
The planning proposal seeks to achieve the following amendments to the Port 
Stephens Local Environmental Plan 2013: 
 

 Remove reference to the "Flood Planning Map";  

 Delete the Flood Planning Map from the suite of LEP maps; and 

 Delete the Definition of Flood Planning Map  
 
 
PART 2 – Explanation of the provisions to be included in proposed LEP 

 
The objectives of this planning proposal will be achieved by the following 
amendments to the Port Stephens Local Environmental Plan 2013: 
 

a) Amending Clause 7.3(2) from:  
 

(2) This clause applies to:  
(a) land identified as "Flood Planning Area" on the Flood 

Planning Map, and  
(b) other land at or below the flood planning level.  

To:  
(2) This clause applies to land at or below the flood planning level.  

 
 

b) Deleting Map Identification Numbers:  
 

 FLD_001 6400_COM_FLD_001_080_20131210  

 FLD_002 6400_COM_FLD_002_080_20131210  

 FLD_003 6400_COM_FLD_003_080_20131128  

 FLD_004 6400_COM_FLD_004_080_20131128 

 FLD_005 6400_COM_FLD_005_080_20131128 
 
 

c) Deleting the definition of Flood Planning Map contained in the 
Dictionary.   

 
PART 3 – Justification for the Planning Proposal  

 
SECTION A – Need for the Planning Proposal  
 
Is the planning proposal a result of any strategic study or report? 
 
The planning proposal has been prepared in response to Council's adoption 
of the Floodplain Risk Management Policy and Flood Hazard Maps. The 
policy and maps were prepared from the following studies:  
 

 Medowie Drainage and Flood Study (2012) 

 Paterson River Flood Study (1997) 
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 Paterson River Floodplain Risk Management Study and Plan (2001) 

 Port Stephens Design Flood Levels – Climate Change Review (2010) 

 Williams River Flood Study (2009) 

 Williamtown Salt ash Flood Study (2005) 

 Williamtown Salt Ash Flood Study Climate Change Review (2012) 

 Port Stephens Foreshore (Floodplain) Management Plan (2002) 
 
The Flood Hazard Maps will soon be updated to incorporate the: 
 

 Medowie Floodplain Risk Management Study and Plan (2016); and 

 Williamtown Salt Ash Floodplain Risk Management Study and Plan 
(2016) 

 
The planning proposal to remove the Flood Map ensures that a lengthy LEP 
amendment process will not be required each time new flooding information is 
obtained and the Flood Hazard Maps are amended. The Flood Hazard Map 
will be updated:  
  

a) following adoption of a flood study/ floodplain risk management plan by 
council (these are studies commissioned by council and OEH); or 
 

b) annually to include submissions that have been made by 
owners/developers to amend the flood hazard due to filling of the land 
etc.  

 
Section 117 Direction No. 4.3 – Flood Prone Land remains satisfied as 
adequate provisions remain in the LEP for consideration for development at or 
below the flood planning level.  
 
Is the planning proposal the best means of achieving the objectives or 
intended outcomes, or is there a better way? 
 
An amendment to the Port Stephens Local Environmental Plan 2013, via a 
planning proposal, is the only means of achieving the objectives and intended 
outcomes.  
 
Is there a community benefit?  
 
The Floodplain Risk Management Policy aims to systematically reduce the 
impact of flooding and flood liability on individual owners and reduce the 
private and public losses resulting from floods. It also recognises that flood 
prone land is a valuable resource to the community, land holders and the 
economy and these lands should not be sterilised by unnecessarily restricting 
its development. 
 
The Floodplain Risk Management Policy takes an integrated risk 
management approach using the best available information that classifies 
land in terms of flood risk so that decisions take into account flood risk while 
recognising the social, economic and environmental values of flood prone 
land. 
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Ensuring that the PSLEP 2013 is consistent with the Floodplain Risk 
Management Policy and the Flood Hazard Maps is beneficial to the 
community as it takes a risk management approach, consistent with the State 
Government's Floodplain Risk Management Manual 2005. 
 
SECTION B – Relationship to Strategic Planning Framework  
 
4. Is the planning proposal consistent with the objectives and actions 
contained within the applicable regional or sub-regional strategy 
(including the Sydney Metropolitan Strategy and exhibited draft 
strategies)? 
 
Draft Hunter Regional Plan  
The draft Hunter Regional Plan aims to monitor and investigate risks from 
natural hazards to inform future planning and management.  
 
The planning proposal is consistent with this direction as it will ensure the 
most up-to-date flooding information is accessible to the community and used 
in planning decisions.  
 
Lower Hunter Regional Strategy 
The Lower Hunter Regional Strategy requires Councils to ensure the 
principles and recommendations in the Management of flood liable land in 
accordance with section 733 of the Local Government Act 1993 and floodplain 
risk management plans prepared in accordance with the NSW Government's 
Flood Plain Development Manual (2005) 
 
The removal of the flood mapping from the PSLEP 2013 aims to ensure that 
the community has access to the most accurate and relevant data regarding 
flood prone land. Given Council's Flood Hazard Maps are constantly being 
improved, it is preferred that Council provide flood mapping in a format that 
can be easily updated, without the need for a lengthy LEP amendment 
process. This will ensure that people are aware of flooding risks to public and 
private assets. This approach is consistent with the LHRS.  
 
Adequate provision remains in the LEP to consider development on flood 
prone land under Clause 7.3 Flood planning.  
 
5. Is the planning proposal consistent with the local Council's 
Community Strategic Plan, or other local strategic plan? 
 
Port Stephens Planning Strategy (PSPS)  
The PSPS recognises the large area of land within the LGA that is subject to 
flooding. The planning proposal ensures community and planners are not 
relying on outdated maps contained in the LEP.  
 
6. Is the planning proposal consistent with applicable state 
environmental planning policies? 
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There are no existing or draft State Environmental Planning Policies that 
prohibit or restrict amendments outlined in this planning proposal. 
 
 
7. Is the planning proposal consistent with applicable Ministerial 
Directions? 
 
An assessment of relevant s.117 Directions against the planning proposal is 
provided below.  
 
Section 117 Direction No. 4.3 aims to:  
 

(a) to ensure that development of flood prone land is consistent with the 
NSW Government’s Flood Prone Land Policy and the principles of the 
Floodplain Development Manual 2005, and  

(b) to ensure that the provisions of an LEP on flood prone land is 
commensurate with flood hazard and includes consideration of the 
potential flood impacts both on and off the subject land  

  
The Floodplain Risk Management Policy and Flood Hazard Maps, adopted by 
Council on 8 March 2016, were prepared in accordance with the Floodplain 
Development Manual 2005.  
 
Adequate provision remains in the LEP to consider development on flood 
prone land under Clause 7.3 Flood planning.  
 
SECTION C – Environmental, Social and Economic Impact 
 
8. Is there any likelihood that critical habitat or threatened species, 
populations or ecological communities, or their habitats, will be 
adversely affected as a result of the proposal? 
 
No.  
 
9. Are there any other likely environmental effects as a result of the 
planning proposal and how are they proposed to be managed? 
 
The planning proposal is consistent with the Floodplain Risk Management 
Policy, which seeks to prohibit inappropriate development in flood affected 
areas. This will have positive environmental implications as the effect of 
development on the flooding behaviour will be considered in the assessment 
of development applications. Removing the existing Flood Planning Map from 
the LEP will ensure that the most up-to-date information is used in planning 
for these areas.  
 
10. Has the planning proposal adequately addressed any social and 
economic effects? 
 
The planning proposal will ensure that the most accurate flooding information 
is used in the consideration of development on flood prone land. This will 
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ensure that the impact of flooding on new development is minimised, which 
has economic and social benefits to individual property owners, state 
emergency services and government agencies as life and property are not 
endangered from inappropriate development.  
 
SECTION D – State and Commonwealth interests 
 
11. Is there adequate public infrastructure for the planning proposal? 
 
Not applicable.  
 
12. What are the views of the State and Commonwealth public 
authorities consulted in accordance with the gateway determination? 
 
Consultation with relevant State and Commonwealth Agencies will be 
undertaken following a Gateway Determination. It is envisaged that the 
following agencies will be consulted with:  
 

 Office of Environment and Heritage  

 NSW State Emergency Services 
 
Part 4 - Mapping 

 
The planning proposal seeks to delete Map Identification Numbers:  

 FLD_001 6400_COM_FLD_001_080_20131210  

 FLD_002 6400_COM_FLD_002_080_20131210  

 FLD_003 6400_COM_FLD_003_080_20131128  

 FLD_004 6400_COM_FLD_004_080_20131128 

 FLD_005 6400_COM_FLD_005_080_20131128 
 
 
Part 5 - Details of Community Consultation 

 
Community consultation will be undertaken in accordance with the gateway 
determination.  
 
Notice of the public exhibition period will be placed in the local newspaper, 
The Examiner. The exhibition material will be on display at the following 
locations during normal business hours: 
 

 Council's Administration Building 116 Adelaide Street, Raymond Terrace  
 Raymond Terrace Library, Port Stephens Street, Raymond Terrace 
 Tomaree Library, Town Centre Circuit, Salamander Bay 

 
The planning proposal will also be available on Council's website. 
 
Part 6 – Project timeline 

The planning proposal is expected to be reported to Council following the 
completion of the public exhibition period.  
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The following timetable is proposed: 
 
 May  June  July  

 
Aug Sept Oct Nov Dec 

Gateway 
Determination 

        

Agency 
Consultation 

        

Public 
Exhibition 

        

Consideration 
of 
submissions / 
preparation of 
council report  

        

Council 
Report 

        

Parliamentary 
Counsel  

        
 

Plan finalised         
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ATTACHMENT 1 – Flood Risk Management Policy  
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ATTACHMENT 2 – Port Stephens Flood Hazard Mapping 2016 – LGA Wide  
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